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CURRENT NOTES 

COMMENTARY ON THE LEAGUE OF NATIONS COVENANT 

British Foreign Office publication, presented to Parliament by 
command of His Majesty, June, 1919} 

The first draft of the Covenant of the League of Nations was 
published on February 14, 1919 ; in the weeks following its publication 
the League of Nations Commission had the benefit of an exchange 
of views with the representatives of thirteen neutral governments, 
and also of much criticism on both sides of the Atlantic. The covenant 
was subjected to careful reexamination, and a large number of 
amendments were adopted. In its revised form it was unanimously 
accepted by the representatives of the Allied and Associated Powers 
in plenary conference at Paris on April 28, 1919. 

The document that has emerged from these discussions is not the 
constitution of a super-state, but, as its title explains, a solemn agree- 
ment between sovereign states, which consent to limit their complete 
freedom of action on certain points for the greater good of them- 
selves and the world at large. Recognizing that one generation cannot 
hope to bind its successors by written words, the commission has 
worked throughout on the assumption that the league must continue 
to depend on the free consent, in the last resort, of its component 
states ; this assumption is evident in nearly every article of the cove- 
nant, of which the ultimate and most effective sanction must be the 
public opinion of the civilized world. If the nations of the future 
are in the main selfish, grasping and warlike, no instrument or 
machinery will restrain them. It is only possible to establish an 
organization which may make peaceful cooperation easy and hence 
customary, and to trust in the influence of custom to mould opinion. 

But while acceptance of the political facts of the present has been 
one of the principles on which the commission has worked, it has 
sought to create a framework which should make possible and en- 
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courage an indefinite development in accordance with the ideas of the 
future. If it has been chary of prescribing what the league shall 
do, it has been no less chary of prescribing what it shall not do. 
A number of amendments laying down the methods by which the 
league should work, or the action it should take in certain events, 
and tending to greater precision generally, have been deliberately 
rejected, not because the commission was not in sympathy with the 
proposals, but because it was thought better to leave the hands of 
the statesmen of the future as free as possible, and to allow the league, 
as a living organism, to discover its own best lines of development. 

The Members of the League 

Article I contains the conditions governing admission to the league, 
and withdrawal from it. On the understanding that the covenant is 
to form part of the Treaty of Peace, the article has been so worded 
as to enable the enemy Powers to agree to the constitution of the 
league, without at once becoming members of it. It is hoped that the 
original members of the league will consist of the thirty-two Allied 
and Associated Powers, signatories of the Treaty of Peace, and of 
thirteen neutral states. 

It is to be noted that original members must join without reserva- 
tion, and must therefore all accept the same obligations. 

The last paragraph is an important affirmation of the principle of 
national sovereignty, while providing that no state shall be able to 
withdraw simply in order to escape the consequences of having violated 
its engagements. It is believed that the concession of the right of 
withdrawal will, in fact, remove all likelihood of a wish for it, by 
freeing states from any sense of constraint, and so tending to their 
more whole-hearted acceptance of membership. 

The Organs of the League 

Articles II-VII describe the constitutional organs of the league. 

The Assembly, which will consist of the official representatives of all 
the members of the league, including the British Dominions and 
India, is the conference of states provided for in nearly all schemes 
of international organization, whether or not these also include a 
body of popular representatives. It is left to the several states to 
decide how their respective delegations shall be composed; the mem- 
bers need not all be spokesmen of their governments. 
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The Assembly is competent to discuss all matters concerning the 
league, and it is presumably through the Assembly that the assent 
of the governments of the world will be given to alterations and im- 
provements in international law (see Article XIX), and to the many 
conventions that will be required for joint international action. 

Its special functions include the selection of the four minor Powers 
to be temporarily represented on the Council, the approval of the 
appointment of the Secretary-General, and the admission (by a two- 
thirds majority) of new members. 

Decisions of the Assembly, except in certain specified cases, must 
be unanimous. At the present stage of national feeling, sovereign 
states will not consent to be bound by legislation voted by a majority, 
even an overwhelming majority, of their fellows. But if their sover- 
eignty is respected in theory, it is unlikely that they will permanently 
withstand a strong consensus of opinion, except in matters which 
they consider vital. 

The Assembly is the supreme organ of the League of Nations, but 
a body of nearly 150 members, whose decisions require the unanimous 
consent of some 50 states, is plainly not a practical one for the ordi- 
nary purposes of international cooperation, and still less for dealing 
with emergencies. A much smaller body is required, and, if it is to 
exercise real authority, it must be one which represents the actual 
distribution of the organized political power of the world. 

Such a body is found in the Council, the central organ of the league, 
and a political instrument endowed with greater authority than any 
the world has hitherto seen. In form its decisions are only recom- 
mendations, but when those who recommend include the political 
chiefs of all the great Powers and of four other Powers selected by 
the states of the world in assembly, their unanimous recommendations 
are likely to be irresistible. 

The mere fact that these national leaders, in touch with the political 
situation in their respective countries, are to meet once a year, at 
least, in personal contact for an exchange of views, is a real advance 
of immense importance in international relations. Moreover, there is 
nothing in the covenant to prevent their places being taken, in the 
intervals between the regular meetings, by representatives perma- 
nently resident at the seat of the league, who would tend to create a 
common point of view, and could consult and act together in an 
emergency. The pressure of important matters requiring decision 
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is likely to make some such permanent body necessary, for the next 
few years at least. 

The fact that for the decisions of the Council, as of the Assembly, 
unanimity is ordinarily required, is not likely to be a serious obstacle 
in practice. Granted the desire to agree, which the conception of the 
league demands, it is believed that agreement will be reached, or at 
least that the minority will acquiesce. There would be little practical 
advantage, and a good deal of danger, in allowing the majority of the 
Council to vote down one of the great Powers. An important excep- 
tion to the rule of unanimity is made by the clause in Article XV 
providing that, in the case of disputes submitted to the Council, the 
consent of the parties is not required to make its recommendations 
valid. 

The second paragraph of Article IV allows for the admission of 
Germany and Russia to the Council when they have established them- 
selves as Great Powers that can be trusted to honor their obligations, 
and may also encourage small Powers to federate or otherwise group 
themselves for joint permanent representation on the Council. Provi- 
sion is made for securing that such increase in the permanent member- 
ship of the Council shall not swamp the representatives of the small 
Powers, but no fixed proportion between the numbers of the Powers 
in each category is laid down. 

The interests of the small Powers are further safeguarded by the 
fifth paragraph of Article IV. Seeing that decisions of the Council 
must be unanimous, the right to sit "as a member" gives the state 
concerned a right of veto in all matters specially interesting it, except 
in the settlement of disputes to which it is a party. The objection 
that this provision will paralyze the efforts of the Council does not 
seem valid, as it is most unlikely that the veto would.be exercised 
except in extremely vital matters. 

The relations between the Assembly and the Council are purposely 
left undefined, as it is held undesirable to limit the competence of 
either. Cases will arise when a meeting of the Assembly would be in- 
convenient, and the Council should not therefore be bound to wait on 
its approval. Apart from the probability that the representatives of 
states on the Council will also sit in the Assembly, a link between 
the two bodies is supplied by the Permanent Secretariat, or new 
international civil service. 

This organization has immense possibilities of usefulness, and a very 
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wide field will be open for the energy and initiative of the first 
Secretary-General. One of the most important of his duties will be 
the collection, sifting, and distribution of information from all parts 
of the world. A reliable supply of facts and statistics will in itself 
be a powerful aid to peace. Nor can the value be exaggerated of the 
continuous collaboration of experts and officials in matters tending 
to emphasize the unity, rather than the diversity of national interests. 

The Prevention of War 

Articles VIII-XVII, forming the central and principal portion of 
the covenant, contain the provisions designed to secure international 
confidence and the avoidance of war, and the obligations which the 
members of the league accept to this end. They comprise: 

(1) Limitation of armaments. 

(2) A mutual guarantee of territory and independence. 

(3) An admission that any circumstance which threatens inter- 

national peace is an international interest. 

(4) An agreement not to go to war till a peaceful settlement of a 

dispute has been tried. 

(5) Machinery for securing a peaceful settlement, with provision 

for publicity. 

(6) The sanctions to be employed to punish a breach of the agree- 

ment in (4). 

(7) Similar provisions for settling disputes where states not mem- 

bers of the league are concerned. 

All these provisions are new, and together they mark an enor- 
mously important advance in international relations. 

Article VIII makes plain that there is to be no dictation by the 
Council or anyone else as to the size of national forces. The Council 
is merely to formulate plans, which the governments are free to 
accept or reject. Once accepted, the members agree not to exceed 
them. The formulation and acceptance of such plans may be ex- 
pected to take shape in a general Disarmament Convention, supple- 
mentary to the covenant. 

The interchange of information stipulated for in the last para- 
graph of the article will, no doubt, be effected through the commis- 
sion mentioned in Article IX. The suggestion that this commission 
might be given a general power of inspection and supervision, in 
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order to insure the obseravnce of Article VIII, was rejected for 
several reasons. In the first place, such a power would not be toler- 
ated by many national states at the present day, but would cause 
friction and hostility to the idea of the league; nor, in fact, is it in 
harmony with the assumption of mutual good faith on which the 
league is founded, seeing that the members agree to exchange full 
and frank information; nor, finally, would it really be of practical 
use. Preparations for war on a large scale cannot be concealed, while 
no inspection could hope to discover such really important secrets 
as new gases and explosives and other inventions of detail. The ex- 
perience of our own Factory Acts shows what an army of officials 
is required to make inspection efficient, and how much may escape 
observation even then. In any ease, the league would certainly re- 
ceive no better information on such points of detail from a commis- 
sion than that obtained through their ordinary intelligence services 
by the several states. 

Nor can the commission fill the role of an International General 
Staff. The function of a general staff is preparation for war, and the 
latter requires the envisagement of a definite enemy. It would plainly 
be impossible for British officers to take part in concerting plans, 
however hypothetical, against their own country, with any semblance 
of reality; and all the members of a staff must work together with 
complete confidence. It is further evident that no state would com- 
municate to the nationals of its potential enemies the information 
as to its own strategic plans necessary for a concerted scheme of de- 
fense. The most that can be done in this direction by the commission 
is to collect non-confidential information of military value, and pos- 
sibly to work out certain transit questions of a special character. 

In Article X the word "external" shows that the league cannot 
be used as a Holy Alliance to suppress national or other movements 
within the boundaries of the member states, but only to prevent 
forcible annexation from without. 

It is important that this article should be read with Articles XI 
and XIX, which make it plain that the covenant is not intended to 
stamp the new territorial settlement as sacred and unalterable for 
all time, but, on the contrary, to provide machinery for the progres- 
sive regulation of international affairs in accordance with the needs 
of the future. The absence of such machinery, and the consequent 
survival of treaties long after they had become out of date, led to 
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many of the quarrels of the past; so that these articles may be said 
to inaugurate a new international order, which should eliminate, 
so far as possible, one of the principal causes of war. 

Articles XII-XVI contain the machinery for the peaceful settle- 
ment of disputes, and the requisite obligations and sanctions, the 
whole hingeing on the cardinal agreement that a state which goes to 
war without submitting its ground of quarrel to arbitrators or to 
the Council, or without waiting till three months after award of the 
former or the recommendation of the latter, or which goes to war in 
defiance of such award or recommendation (if the latter is agreed 
to by all members of the Council not parties to the dispute), thereby 
commits an act of war against all the other members of the league, 
which will immediately break off all relations with it and resort, if 
necessary, to armed force. 

The result is that private war is only contemplated as possible in 
cases when the Council fails to make a unanimous report, or when 
(the dispute having been referred to the Assembly) there is lacking 
the requisite agreement between all the members of the Council and 
a majority of the other states. In the event of a state failing to carry 
out the terms of an arbitral award, without actually resorting to 
war, it is left to the Council to consider what steps should be taken 
to give effect to the award; no such provision is made in the case of 
failure to carry out a unanimous recommendation by the Council, 
but it may be presumed that the latter would bring pressure of 
some kind to bear. 

In this, as in other cases, not the least important part of the pres- 
sure will be supplied by the publicity stipulated for in the procedure 
of settlement. The obscure issues from which international quarrels 
arise will be dragged out into the light of day, and the creation of 
an informed public opinion made possible. 

Article XIII, while not admitting the principle of compulsory 
arbitration in any class of disputes, to some extent recognizes the dis- 
tinction evolved in recent years between justiciable and non- justi- 
ciable causes, by declaring that in certain large classes of disputes 
recourse to arbitration is prima facie desirable. 

The Permanent Court of Justice, to be set up under Article XIV, 
is essential for any real progress in international law. As things 
now stand, the political rather than the judicial aspect of the settle- 
ment of disputes is prominent in the covenant, but "political" settle- 
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ments can never be entirely satisfactory or just. Ultimately, and 
in the long run, the only alternative to war is law, and for the en- 
thronement of law there is required such a continuous development 
of international jurisprudence, at present in its infancy, as can only 
be supplied by the progressive judgments of a permanent court work- 
ing out its own traditions. Isolated instances of arbitration, however 
successful, can never result to the same extent in establishing the 
reign of law. 

Under Article XV a dispute referred to the Council can be dealt 
with by it in several ways: 

(1) The Council can keep the matter in its own hands, as it is 

certain to do with any essentially political question in which 
a powerful state feels itself closely interested. 

(2) It can submit any dispute of a legal nature for the opinion 

of the Permanent Court, though in this case the finding of 
the court will have no force till endorsed by the Council. 

(3) "While keeping the matter in its own hands, the Council can 

refer single points for judicial opinion. 

(4) There is nothing to prevent the Council from referring any 

matter to a committee, or to prevent such a committee from 
being a standing body. An opening is left, therefore, for 
the reference of suitable issues to such non-political bodies 
as the "Commissions of Conciliation," which are desired in 
many quarters. The reports of such committees would, 
of course, require the approval of the Council to give them 
authority, but the covenant leaves wide room for develop- 
ment in this direction. 

(5) The Council may at any time refer a dispute to the Assembly. 

The procedure suggested under (2) (3) and (4) will then 
be open to the Assembly. 

It has been already pointed out that, in the settlement of disputes 
under this article, the consent of the parties themselves is not neces- 
sary to give validity to the recommendations of the Council. This 
important provision removes any inconveniences that might arise in 
this connection from the right (see Article IV) of every Power to 
sit as member of the Council during the discussion of matters spe- 
cially affecting it. We may expect that any Power claiming this right 
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in the case of a dispute will be given the option of declaring itself 
a party to the dispute or not. If it declares itself a party, it will 
lose its right of veto; if not, it will be taken to disinterest itself in 
the question, and will not be entitled to sit on the Council. 

The sanctions of Article XVI, with the exception of the last para- 
graph, apply only to breaches of the covenant involving a resort to 
war. In the first instance, it is left to individual states to decide 
whether or not such a breach has occurred and an act of war against 
the league been thereby committed. To wait for the pronouncement 
of a court of justice or even of the Council would mean delay, and 
delay at this crisis might be fatal. Any state, therefore, is justified 
in such a case in breaking off relations with the offending state on 
its own initiative, but it is probable, in fact, that the smaller states, 
unless directly attacked, will wait to see what decision is taken by 
the great Powers or by the Council, which is bound to meet as soon 
as possible, and is certain to do so within a few hours. It is the 
duty of the Council, with the help of its military, naval and air 
advisers, to recommend what effective force each member of the league 
shall supply; for this purpose, each member from which a con- 
tribution is required has the right to attend the Council, with power 
to veto, during the consideration of its particular case. The several 
contingents will therefore be settled by agreement, as is indeed neces- 
sary if the spirit of the covenant is to be preserved, and if joint action 
is to be efficacious. But it is desirable at this point to meet the 
objection that under such conditions the league will always be late, 
and consequently offers no safeguard against sudden aggression. 

It is true that, in default of a strong international striking force, 
ready for instant action in all parts of the world, the members of 
the league must make their own arrangements for immediate self- 
defense against any force that could be suddenly concentrated against 
them, relying on such understandings as they have come to with 
their neighbors previously for this purpose. There is nothing in the 
covenant (see Article XXI) to forbid defensive conventions between 
states, so long as they are really and solely defensive, and their con- 
tents are made public. They will, in fact, be welcomed, in so far as 
they tend to preserve the peace of the world. 

To meet the first shock of sudden aggression, therefore, states must 
rely on their own resistance and the aid of their neighbors. But 
where, as in the case of the moratorium being observed, the aggres- 
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sion is not sudden, it is certain that those Powers which suspect a 
breach of the covenant will have consulted together unofficially to 
decide on precautionary measures and to concert plans to be im- 
mediately put into force if the breach of the covenant takes place. 
In this event these meetings of the representatives of certain Powers 
will develop into the Supreme "War Council of the league, advised 
by a joint staff. Some reasons why this staff must be an ad hoc body, 
and not a permanent one, have been stated under Article VIII. 

The last paragraph of Article XVI is intended to meet the case of 
a state which, after violating its covenants, attempts to retain its 
position on the Assembly and Council. 

Article XVII asserts the claim of the league that no state, whether 
a member of the league or not, has the right to disturb the peace 
of the world till peaceful methods of settlement have been tried. As 
in early English law any act of violence, wherever committed, came 
to be regarded as a breach of the King's peace, so any and every 
sudden act of war is henceforward a breach of the peace of the 
league, which will exact due reparation. 

Treaties and Understandings 

Articles XVIII-XXI describe the new conditions which must gov- 
ern international agreements if friendship and mutual confidence 
between peoples are to prevail ; the first three provide that all treaties 
shall be (1) public, (2) liable to reconsideration at the instance of 
the Assembly, and (3) consonant with the terms of the covenant. 
These provisions are of the very first importance. 

Article XVIII makes registration, and not publication, the condi- 
tion for the validity of treaties, for practical reasons, since experience 
shows that the number of new international agreements continually 
being made is likely to be so great that instant publication may not 
be possible ; but it is the duty of the Secretariat to publish all treaties 
as soon as this can be done. 

Article XIX should be read together with Article XI. 

Article XXI makes it clear that the covenant is not intended to 
abrogate or weaken any other agreements, so long as they are con- 
sistent with its own terms, into which the members of the league may 
have entered, or may enter hereafter, for the further assurance of 
peace. Such agreements would include special treaties for compul- 
sory arbitration, and military conventions that are genuinely de- 
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fensive. The Monroe Doctrine and similar understandings are put 
in the same category. They have shown themselves in history to be 
not instruments of national ambition, but guarantees of peace. 

The origin of the Monroe Doctrine is well known. It was pro- 
claimed in 1823 to prevent America becoming a theater for the in^ 
trigues of European absolutism. At first a principle of American 
foreign policy, it has become an international understanding, and 
it is not illegitimate for the people of the United States to ask that 
the covenant should recognize this fact. In its essence it is consistent 
with the spirit of the covenant, and indeed the principles of the 
league, as expressed in Article X, represent the extension to the whole 
world of the principles of the doctrine; while, should any dispute 
as to the meaning of the latter ever arise between American and 
European Powers, the league is there to settle it. 

The Functions of the League in Peace 

Articles XXII-XXV cover the greater part of the ordinary peace- 
time activities of the league. 

Article XXII introduces the principle, with reference to the late 
German colonies and territories of the Ottoman Empire, that coun- 
tries as yet incapable of standing alone should be administered for 
the benefit of the inhabitants by selected states, in the name, and on 
behalf, of the league, the latter exercising a general supervision. The 
safeguards which enlightened public opinion demands will in each 
case be inserted in the text of the actual convention conferring the 
mandate. No provision is made in the covenant for the extension of 
such safeguards to the other similar dependencies of the members 
of the league, but it may be hoped that the maintenance of a high 
standard of administration in the mandate territories will react 
favorably wherever a lower standard now exists, and the mandatory 
principle may prove to be capable of wide application. 

The saving clause at the beginning of Article XXIII makes it clear 
that the undertakings following do not bind the members of the 
league further than they are bound by existing or future conventions 
supplementary to the covenant. 

Undertaking (a) throws the aegis of the league over the Labor 
Convention, which itself provides that membership of the league shall 
carry with it membership in the new permanent labor organization; 
(6) applies to territories not covered by Article XXII; (d) refers 
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to the arms traffic with uncivilized and semi-civilized countries. The 
matters specially mentioned in this article are to be taken merely 
as instances of the many questions in which the league is interested. 
Conventions relating to some of these, such as Freedom of Transit 
and Ports, Waterways and Railways, are now being prepared; with 
regard to a large number of others similar conventions may be ex- 
pected in the future. 

Article XXIV is of great importance, as it enlarges the sphere of 
usefulness of the Secretariat of the league to an indefinite degree. 
The covenant has laid the foundations on which the statesmen and 
peoples of the future may build up a vast structure of peaceful in- 
ternational cooperation. 

Amendment of the Covenant 

The provisions of Article XXVI facilitate the adoption of amend- 
ments to the covenant, seeing that all ordinary decisions of the As- 
sembly have to be unanimous. 

The second paragraph was inserted to meet the difficulties of cer- 
tain states which might fail to secure the assent of their proper 
constitutional authorities to an amendment agreed to by the Council 
and the majority of the Assembly. They are now given the option 
of accepting the amendment or withdrawing from the league; but 
there is little doubt that, if the league becomes an institution of real 
value, the choice will be made in favor of accepting proposals that 
already command such wide assent. 

It is the facility of amendment insured by this article, and the 
absence of restrictions on the activities of the Assembly, the Council 
and the Secretariat, which made the constitution of the league flexible 
and elastic, and go far to compensate for the omissions and defects 
from which no instrument can be free that represents the fusion of 
so many and various currents of thought and interest. 



